TITLE 13 CONSERVATION AND DEVELOPMENT — PARKS AND RESERVATIONS
13:18A-1. Short title

This act shall be known and may be cited as the “Pinelands Protection Act.”

L.1979, c. 111, s. 1, eff. June 28, 1979.

13:18A-2. Legislative findings and declarations

The Legislature hereby finds and declares that the pinelands area comprises pine-oak forests,
cedar swamps, and extensive surface and ground water resources of high quality which provide a
unique habitat for a wide diversity of rare, threatened and endangered plant and animal species and
contains many other significant and unique natural, ecological, agricultural, scenic, cultural and
recreational resources; that the continued viability of such area and resources is threatened by
pressures for residential, commercial and industrial development; that the protection of such area and
resources is in the interests of the people of this State and of the Nation; that such protection will
require the coordinated efforts of all relevant municipal, county, State and Federal agencies; that the
Congress and President of the United States have demonstrated a recognition of these facts through
the enactment of section 502 of the “National Parks and Recreation Act of 1978 (PL 95-625); and,
that it is now necessary to implement the afore-cited Federal Act and insure the realization of
pinelands protection through the establishment of a regional planning and management commission
empowered to prepare and oversee the implementation of a comprehensive management plan for the
pinelands area.

The Legislature further finds and declares that a certain portion of the pinelands area is
especially vulnerable to the environmental degradation of surface and ground waters which would
be occasioned by the improper development or use thereof; that the degradation of such waters would
result in a severe adverse impact upon the entire pinelands area; that it is necessary to designate this
portion as a preservation area, wherein more stringent restrictions on the development and use ofland
should be utilized and public acquisition of land or interests therein should be concentrated; and, that
in order to facilitate such acquisition, and otherwise to effectuate the provisions of this act and the
Federal Act, it is further necessary to establish certain notice requirements and procedures for the
purchase of land or interests therein in such area.

The Legislature further finds and declares that the current pace ofrandom and uncoordinated
development and construction in the pinelands area poses an immediate threat to the resources
thereof, especially to the survival of rare, threatened and endangered plant and animal species and the
habitat thereof, and to the maintenance of the existing high quality of surface and ground waters; that
such development and construction increase the risk and extent of destruction of life and property
which could be caused by the natural cycle of forest fires in this unique area; and, that, in order to
effectuate the purposes and provisions of this act and the Federal Act, it is necessary to impose



agricultural or horticultural purposes;
h. “Pinelands area” means that area so designated by subsection a. of section 10 of this act;

1. “Pinelands National Reserve” means the approximately 1,000,000 acre area so designated
by the Federal Act and generally depicted on the map entitled “Pinelands National Reserve Boundary
Map” numbered NPS/80,011A and dated September, 1978;

J. “Preservation area” means that portion of the pinelands area so designated by subsection
b. of section 10 of this act;

k. “Protection area” means that portion of the pinelands area not included within the
preservation area.

L. “Aquaculture” means the propagation, rearing, and subsequent harvesting of aquatic
organisms in controlled or selected environments, and the subsequent processing, packaging and
marketing and shall include but need not be limited to, activities to intervene in the rearing process
to increase production such as stocking, feeding, transplanting and providing for protection from
predators. “ Aquaculture” shall not include the construction of facilities and appurtenant structures
that might otherwise be regulated pursuant to any other State or federal law or regulation;

m. “Aquatic organism” means and includes, but need not be limited to, finfish, mollusks,
crustaceans, and aquatic plants which are the property of a person engaged in aquaculture.

L.1979, c. 111, s. 3, eff. June 28, 1979. Amended by L. 1997, c. 236, s. 35, eff. Aug. 31, 1997.

13:18A-4. Pinelands commission; establishment; allocation within department of
environmental protection

a. There is hereby established a public body corporate and politic, with corporate
succession, to be known as the “Pinelands Commission.” The commission shall constitute a
political subdivision of the State established as an instrumentality exercising public and essential
governmental functions, and the exercise by the commission of the powers and duties conferred
by this act and by the Federal Act shall be deemed and held to be an essential governmental
function of the State. For the purpose of complying with the provisions of Article V, Section IV,
paragraph 1 of the New Jersey Constitution, the commission is hereby allocated within the
Department of Environmental Protection, but, notwithstanding said allocation, the commission
shall be independent of any supervision or control by such department or by the commissioner or
any officer or employee thereof.

b. In addition to the powers and duties herein provided, the Pinelands Commission shall



constitute the planning entity authorized in the Federal Act and shall exercise all the powers and
duties as may be necessary in order to effectuate the purposes and provisions thereof.

c. Any action taken prior to the effective date of this act by the planning entity established
pursuant to the Federal Act shall continue with full force and effect as an action of the commission
established hereunder.

L.1979, c. 111, s. 4, eff. June 28, 1979.

13:18A-5. Members; appointment; qualifications; terms of office; vacancies; removal; oath;
reimbursement of expenses; vote necessary; chairman; executive director; veto by Governor

a. The commission shall consist of 15 members to be appointed and qualified as follows:

(1) Seven residents of the State, appointed by the Governor, with the advice and consent
of the Senate, except as otherwise provided herein;

(2) Seven residents of the State, one resident each of the counties of Atlantic, Burlington,
Camden, Cape May, Cumberland, Gloucester and Ocean, appointed by the board of chosen
freeholders of each such county; provided, however, that in any county operating under the county
executive plan or county supervisor plan pursuant to the provisions of the “Optional County
Charter Law,” P.L.1972, c. 154 (C. 40:41A-1 et seq.), such appointment shall be made by the
county executive or the county supervisor, as the case may be;

(3) One member to be appointed by the Secretary of the United States Department of the
Interior.

Any appointments made prior to the effective date of this act by the Governor or by any
of the respective counties to the planning entity established pursuant to the Federal Act shall be
considered appointments made to the commission, and no such gubernatorial appointment shall
be subject to the advice and consent of the Senate.

b. Commission members shall serve for terms of 3 years; provided, however, that of the
first members appointed by the Governor, two shall serve 3 year terms, two shall serve 2 year
terms and three shall serve 1 year terms; and provided further, however, that of the first members
appointed by the respective counties, such members appointed from Atlantic and Burlington
counties shall serve 1 year terms, such members appointed from Camden and Cape May counties
shall serve 2 year terms, and such members appointed from Cumberland, Gloucester and Ocean
counties shall serve 3 year terms. Each member shall serve for the term of his appointment and
until his successor shall have been appointed and qualified. Any vacancy shall be filled in the same
manner as the original appointment for the unexpired term only. The membership of the entire
commission shall include residents of the pinelands area who represent economic activities, such
as agriculture, in the area, as well as residents of the State who represent conservation interests.



consultation with the commission and within 18 months of the effective date ofthis act, review the
environmental design for the coastal area as it affects the planning and management of the
development and use of any land in the coastal area which is also within the boundaries of the
Pinelands National Reserve, make any necessary revisions to such environmental design as may
be necessary in order to effectuate the purposes of this act and the Federal Act, and prepare and
transmit to the commission a report detailing the provisions of the environmental design as so
revised and as applicable to such land.

L. 1979, c. 111, s. 22, eff. June 28, 1979.

13:18A-24. Power vessels and motor vehicles; operation within pinelands area; litter;
violations; penalty

a. No person shall operate any power vessel which utilizes any engine in excess of 10 horse
power upon any of the waters of this State within the pinelands area, except upon that portion of
the Mullica River downstream from Burlington County Route 542, upon that portion of the Great
Egg Harbor River downstream from its confluence with Mare Run, or upon that portion of the
Wading River downstream from its confluence with the Oswego River. As used in this subsection,
“power vessel” means any vessel temporarily or permanently equipped with machinery for
propulsion, not including a vessel propelled wholly by sails or by muscular power.

b. No person shall operate any motor vehicle upon any public land within the pinelands area
other than upon public highways, except in such areas designated by the commission for such
purposes. As used in this subsection, “motor vehicle” means all vehicles propelled other than by
muscular power, but not including those vehicles run only upon rails or tracks, police, fire or
emergency vehicles, or those vehicles utilized for the administration or maintenance of any public
land.

c. No person shall throw, drop, discard or otherwise place any litter upon any land or water
within the pinelands area. As used in this subsection, “litter” means any paper, bottle, can, trash,
garbage, refuse or debris of any nature.

d. Any person who violates any provision of this section shall be liable to a penalty of not
more than $500.00 for each offense, which penalty shall be imposed in addition to any other
penalty otherwise provided by P.L..1954, ¢.38 (C.23:7-9), R.S.39:4-64, or by any other law. Such
penalty shall be collected by the Department of Environmental Protection pursuant to the
provisions of “the penalty enforcement law” (N.J.S. 2A:58-1 et seq.).

L. 1979, c. 111, s. 23, eff. June 28, 1979. Amended by L..1992, c. 69, s. 1, eff. July 30, 1992.

13:18A-25. Inapplicability of act to exportation of waters or to regulation of fish and game
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activities or other recreational activities in pinelands area

a. Nothing in this act shall be construed to authorize or permit the exportation of any
ground or surface waters from the pinelands area.

b. Nothing in this act shall be construed to authorize any regulation of hunting, fishing,
trapping or possession of wildlife, or other recreational activities in the pinelands area, except as
otherwise provided in section 23 of this act or by Title 13 or Title 23 of the Revised Statutes.

L. 1979, c. 111, s. 24, eft. June 28, 1979.

13:18A-26. Surcharge on fees; pinelands fund; disposition

The commission is hereby authorized to adopt rules and regulations which impose a
surcharge of up to $1.00 upon any fee currently levied and collected, pursuant to law, for the use
of State-owned lands within the pinelands area. All of the sums collected as a result of any such
surcharge shall be deposited in a fund to be known as the “Pinelands Fund,” which fund shall be
kept separate from all other State receipts. There shall be appropriated annually from such fund,
in accordance with a formula adopted by the commission, such revenue as may be available to
defray the costs of payments in lieu-of-taxes, as herein provided, to municipalities located in whole
or in part in the pinelands area.

L. 1979, c. 111, s. 25, eff. June 28, 1979.

13:18A-27. Enforcement of provisions of this act over inconsistent or conflicting acts

It is the intent of the Legislature that, except as otherwise specifically provided in this act,
in the event of any conflict or inconsistency in the provisions of this act and any other acts
pertaining to matters herein established or provided for or in any rules and regulations adopted
under this act or said other acts, to the extent of such conflict or inconsistency, the provisions of
this act and the rules and regulations adopted hereunder shall be enforced and the provisions of
such other acts and rules and regulations adopted thereunder shall be of no force and effect.

L. 1979, c. 111, s. 26, eff. June 28, 1979.

13:18A-28. Severability

If any section, part, phrase, or provision of this act or the application thereofto any person
be adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its
operation to the section, part, phrase, provision, or application directly involved in the controversy
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